
   
 
 

 

 

Law Department 
As of: March 2022 

 

Competition Law 
 

Revision of the Cartel Act 

Current 
Status & 
Outlook  
 

On November 24, 2021, the Federal Council opened a consultation on the partial 
revision of the Cartel Act (KG). Essentially, the Federal Council proposed the 
following elements: 

− The core element of the partial revision to the Cartel Act (KG) is the 
modernization of Swiss merger control. By changing from the current 
Qualified Market Dominance Test to the Significant Impediment to Ef-
fective Competition test (SIEC test); the review standards for the Com-
petition Commission (WEKO) will be adapted to international practice 
according to the Federal Council.  

− The Federal Council also stated that in addition to modernizing merger 
control, the proposed elements of the consultation draft also intend to 
improve civil antitrust law and opposition proceedings. 

− Moreover, the Federal Council has included two demands in the partial 
revision of Motion 16.4094 Fournier, which called for "Improvement of 
the Situation of SMEs in Competition Proceedings". These two de-
mands relate to the administrative proceedings under antitrust law. 
Firstly, the administrative proceedings should be accelerated by intro-
ducing time limits. Secondly, a party compensation for the first instance 
proceedings before the Competition Commission is to be introduced. 

− Finally, the Federal Council makes a proposal for the implementation 
of the Français Motion adopted in June 2021 "The revision of the Cartel 
Act must take into account both qualitative and quantitative criteria to 
assess the inadmissibility of a competition agreement ". 

(cf. in detail the link to the Federal Council's media release and to the consultation 
documents). 
The consultation period will be open until March 11, 2022.  
SwissHoldings will participate in the consultation process and in particular 
advocate the inclusion of an institutional reform and the element of the com-
pliance defense. The consultation response with the position of SwissHold-
ings in detail can be found on the SwissHoldings website after the consulta-
tion period has expired.    

 

  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-86059.html


   
 
 

 

Corporate and Capital Market Law 
 

Revision of Stock Corporation Law 

Current 
Status & 
Outlook 
 

Adoption of the Revision for the Stock Corporation Act: After a very long lead-
up, the revision of the Stock Corporation Act was completed in the summer of 2020. 
An essential part of this revision was the transfer of the Ordinance against Excessive 
Compensation into the Code of Obligations, which contained various technical ad-
justments.  
 
Entry into Effect: The Federal Council enacted the provisions of the stock corpora-
tion law revision in a staggered manner. 

- In 2020, the Gender Benchmarks (with long transition periods) and the 
Transparency Provisions in the commodities sector have already been put 
into effect as of January 1, 2021 (see link to media release). 

- Furthermore, Art. 293a SchKG, which extends the provisional moratorium 
from four to eight months, was also put into effect on October 20, 2020 (see 
link to media release). 

- On February 2, 2022, the Federal Council has now enacted the remaining 
provisions that make up the bulk of the revision of stock corporation law. 
These are the majority of the provisions of the revision of the Stock Corpo-
ration Act and in particular also the provisions relating to the transfer of the 
Ordinance against Excessive Compensation. Accordingly, the Federal 
Council has also decided to repeal the Ordinance against Excessive Exces-
sive Compensation at the same time as the provisions regarding the stock 
corporation law enter into force (see link to media release). 

As a result, all provisions that have not already been entered into effect will enter 
into effect as of January 1, 2023. SwissHoldings has closely followed the draft 
over the years and we are pleased it has been completed within the interest of 
legal certainty.  

 

Revision of the Commercial Register Ordinance  

Current 
Status & 
Outlook 

After completion of the revision to the Stock Corporation Act, the Ordinance provi-
sions were still required. In this regard, the Federal Council had planned amend-
ments to the Commercial Register Ordinance. It had carried out a corresponding 
consultation from February to May 2021 (see link to the corresponding media re-
lease including consultation documents), in which SwissHoldings had participated. 
The association welcomed the consultation draft and submitted mainly selective, 
technical amendments in the consultation (cf. link to the consultation response).  
On February 2, 2022, the Federal Council put the Revised Commercial Register 
Ordinance into effect as of February 1, 2023 (see link to the corresponding media 
release).  
SwissHoldings welcomes the revision and subsequent entry into force of the 
Commercial Register Ordinance. 

 

  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-80358.html
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-80701.html
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-87016.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-82350.html
https://swissholdings.ch/wp-content/uploads/2021/08/Stellungnahme-SwissHoldings-HRegV.pdf
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-87016.html


   
 
 

 

Revisions in Stock Corporation Law in Connection with the Corpo-
rate Responsibility Initiative, CSR and ESG  

Current 
Status & 
Outlook 

On December 3, the Federal Council put the provisions on the counter-proposal  for 
the Corporate Responsibility Initiative into effect as of January 1, 2022 (see link to 
media release).  
This also needed and still needs implementing ordinances.  

- VSoTr: The Federal Council has already decided on the largest part in the 
Ordinance on Due Diligence and Transparency in the Areas of Minerals and 
Metals from Conflict Areas, as well as Child Labor (VSoTr). This was put 
into effect on January 1, 2022, which included the provisions in the CO on 
the counter-proposal for the Corporate Responsibility Initiative (see link to 
media release). 

- The planned consultation on benchmarks for mandatory climate reporting 
towards large Swiss companies/TCFD. The Federal Council announced 
this in a media release on  August 18, 2021 (cf. link to the corresponding 
media release). 

cf. regarding this topic also in particular the comments in the section of the 
Departement of Economy. 

 

Regulations in Connection with the Bill Against Abusive Bankrupt-
cies 

Current 
Status & 
Outlook 

Regulation in Connection with the Bill Against Abusive Bankruptcies: The bill 
aims to use various measures in the Code of Obligations, Debt Enforcement, Bank-
ruptcy Law, and Criminal Law to prevent debtors from abusing bankruptcy proceed-
ings and exonerating them from their obligations (bankruptcy riding) (see link to 
documents on curia vista). The bill also includes measures under stock corporation 
law, namely on shell company trading and Audit Law. The bill has been discussed 
once by the National Council and one instance by the Council of States (in addition 
to their preparatory committees). However, it is now in the process of being 
amended. 
SwissHoldings positions itself as follows: The Federal Council's provisions - in-
cluding those relating to stock corporation law - affects the members of SwissHold-
ings only marginally. For SwissHoldings, the most important thing in the parliamen-
tary process is to avoid including provisions that are problematic for our member 
companies. 
 

 

Future Proxy Advisor Regulation  

Current 
Status & 
Outlook 

Within the framework regarding the revision to the Stock Corporation Act (as 
well as the revision for the SIX Directive on Information Relating to Corporate Gov-
ernance), Parliament repeatedly discussed a provision that wanted to regulate 
proxy advisors. The regulation under consideration wanted to regulate proxy advi-
sors via transparency obligations for Issuers. SwissHoldings opposed the regu-
lation because it would have meant regulating (certainly existing problems in 
connection with proxy advisors) via a selective regulation "on the hump of 
the Issuers / Companies". In the end, the provision was not included in the revision 
of the Stock Corporation Act, which was a very favorable outcome from our per-
spective. 
In response, Motion 19.4122 (cf. link) was adopted with the following wording: "The 
Federal Council is instructed to submit an amendment to the law (e.g. the Financial 
Market Infrastructure Act), in order to disclose and avoid conflicts of interest for 
proxy advisors within listed public companies. In doing so, it takes into account in-
ternational developments." It contains no reference, or at least no explicit 

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-86226.html
https://www.bj.admin.ch/bj/de/home/aktuell/mm.msg-id-86226.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-84741.html
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20190043
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20190043
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20194122


   
 
 

 

reference, to regulating via Issuers Obligation. Therefore, we are also pleased 
by the omission of this reference. 
The corresponding revision of the law is now imminent.  
 

 

Future Possible Regulations of Loyalty Shares  

Current 
Status & 
Outlook 

In the context of the revision of the Stock Corporation act, a regulation was dis-
cussed, which intended to introduce so-called Loyalty Shares. In the end, it was not 
adopted. Instead, the Council of States submitted a postulate instructing the Federal 
Council to develop a report on the possible advantages and disadvantages; as well 
as the effects of the proposed regulations stipulated in the revision of stock corpo-
ration law. According to the postulate, the report should also provide a comparative 
legal description of possible implemented variants in Swiss stock corporation law 
and the extent to which there is a need for action in this area (cf. in detail the link to 
the postulate). This could lead to future regulations. 
In the context of the revision of stock corporation law, SwissHoldings had 
supported the original provision as an "optional" provision and is continuing 
to follow all further developments. 
 

 

Regulation concerning Beneficial Owners (IG. Central Register) and 
Bearer Shares 

Current 
Status & 
Outlook 

In the future, as has been the case in the past, regulatory efforts on a national level 
under stock corporation law are likely to arise in connection with the recommenda-
tions of the Global Forum on Transparency and Exchange of Information for Tax 
Purposes and the Financial Action Task Force on Money Laundering (FATF). In 
these areas, SwissHoldings' general concern is to ensure that Switzerland does not 
end up on blacklists with such entities because it does not sufficiently implement 
their recommendations. At the same time, unnecessary restrictions on the freedom 
of action as well as unnecessary bureaucracy for the (listed) companies must be 
avoided. 
 
In concrete terms, the following two developments are currently worth mentioning: 
 

1. Postulate 19.3634 and Status Report Global Forum (cf. link): Within the 
report, the Federal Council has been instructed to submit a status report on 
the implementation of the proposal 18.082, "Implementation of the Recom-
mendations of the Global Forum on Transparency and Exchange of Infor-
mation for Tax Purposes." by the end of 2021. In this report, it states, among 
other things, that international developments at FATF, EU and OECD level 
would show an increased trend towards increasing  restrictions on corpo-
rate transparency obligations.  In light of this, Switzerland would, in due 
course, conduct an analysis of its national legislative framework and its ef-
fectiveness in order to implement appropriate options as an objective of the 
Federal Council's financial market policy in the area of integrity and inter-
national positioning (see link to status report).  

 
 

2. Revision of FATF Recommendation 24 on Transparency and Benefi-
cial Owners of Legal Entities: This mainly concerns the issue of beneficial 
owners and the possible introduction of a central register for beneficial own-
ers, as well as possible restrictions on bearer shares. The revision to Rec-
ommendation 24 at the international level has been ongoing for some time 
and the FATF is expected to formally adopt the revised recommendation 
on March 4, 2022, then from March 2022 to March 2023 develop a 

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20184092
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20184092
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20193634
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20180082


   
 
 

 

Guidance moving forward. The FATF held two public consultations in sum-
mer and winter of 2021, which SwissHoldings participated in both (for our 
position, see detailed link to our statement on the 2nd public consul-
tation). The adoption of Recommendation 24 at the international level will 
be followed by work at the national level to implement the recommendations 
in national law. 

 

 

Covid-19 and General Meetings 2022 

Current 
Status & 
Outlook 

For the General Meetings in 2020 and 2021, the question had arisen regarding how 
companies could hold their General Meetings when event bans applied. The Fed-
eral Council had adopted a regulation for these two years, which allowed share-
holders to exercise their rights exclusively through an independent proxy desig-
nated by the organizer. 
Last year, the Federal Council extended this regulation for the year of 2022 until the 
new Stock Corporation Act comes into effect (January 1, 2023). SwissHoldings wel-
comes the extension. Our members must be able to plan the course of their general 
meetings with sufficiently advanced notice. 
 

 

Stock Exchange Equivalence - Extension of the Stock Exchange Pro-
tection Measure and Transfer of the Same to Ordinary Law 

Current 
Status & 
Outlook 

On 30 November 2018, the Federal Council issued an Ordinance directly based on 
Art. 184 para. 3 of the Swiss Federal Constitution to protect the Swiss stock ex-
change infrastructure (safeguard measure) after the European Commission had not 
extended Switzerland's EU stock exchange equivalence. The safeguard measure 
ensures that EU securities firms can continue to trade Swiss equities on Swiss trad-
ing venues even without EU stock exchange equivalence. The Federal Council's 
Ordinance on the stock exchange protection measure was set to expire on Decem-
ber 31, 2021, and can only be extended once by the Federal Council. After that, it 
must be converted into ordinary law in order to continue to apply.  
Since the EU has not yet extended the EU stock exchange equivalence, the Federal 
Council has now extended the Ordinance. Concurrently, it is proposing the transfer 
of the Ordinance on the protective measure to the Financial Infrastructure Act (Fin-
fraG) (cf. link media release regarding extension and consultation draft). Swiss-
Holdings participated in the consultation process (see Link to the SwissHold-
ings positioning in the SwissHoldings consultation response).  
 

 

Art. 24 FinfraV and the Self-Regulation Concerning The Stock Ex-
change 

Current 
Status & 
Outlook 

As part of the revision to the Ordinance on the Federal Act for the Adaptation into 
Federal Law; specifically pertaining to the Developments in the Technology of Dis-
tributed Electronic Registers. The Federal Council decided on a very problematic 
amendment to Art. 24 FinfraV and put it into effect on August 1, 2021. It calls for 
complete independence for the management of the trading venue and a ma-
jority independence for the participants and the issuers. This would effectively 
mean the partial end of self-regulation by the Regulatory Board, as it would now 
have to be independent of the participants and issuers in terms of personnel and 
organization.  The same would probably apply to the Issuers Committee. 
  
From SwissHoldings' point of view, the regulation is extremely problematic:  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://swissholdings.ch/comments-of-swissholdings-on-the-draft-amendments-to-recommendation-24/
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-85936.html#downloads
https://swissholdings.ch/wp-content/uploads/2022/03/Stellungnahme-SwissHoldings-zur-Vernehmlassung-zur-%C3%9Cberf%C3%BChrung-der-Massnahme-zum-Schutz-der-Schweizer-B%C3%B6rseninfrastruktur-in-das-FinfraG.pdf


   
 
 

 

− Firstly, this is the case in terms of content: The self-regulation of the 
Stock Exchange is strongly anchored in the consciousness of the local 
banks and issuers to allow sensible regulation. Consequently, issued 
by persons with the necessary practical experience and the corre-
sponding expertise. This would also lead to acceptance of the regulati-
ons. 

− Secondly, it applies procedurally: it is extremely problematic if such far-
reaching changes are adopted in an ordinance and not, for example, in 
a law, despite negative consultation results. Thematically, the Ordi-
nance to the Federal Act on the Adaptation of Federal Law for Devel-
opments in the Technology of Distributed Electronic Registers is not 
necessarily the right place. Thus, this regulation was adopted without 
serious political debate. 

  
Accordingly, it is central that a suitable solution is found here in the sense of the 
deletion of the decided regulation. 
 

 

Revision SER Regulations on Ad Hoc Publicity 

Current 
Status & 
Outlook 

In 2016 and 2020, the Six Exchange Regulation (SER) conducted consultations on 
the revision of the regulations for Ad Hoc Publicity. The proposal contains various 
amendments to the listing rules, the Directive on Information Relating to Corporate 
Governance and the Directive on Ad Hoc Publicity.  
SER (respectively the Regulatory Board of SER) has now published the various 
changes, in addition to a FAQ last year (cf. in detail the information on the page of 
SIX Exchange Regulation; link).  

− The fundamental changes were put into effect on July 1, 2021.  
− Further amendments on the new obligation to use the Connexor Re-

porting Platform for the transmission of Ad Hoc Disclosures to SER 
have been implemented as of October 1, 2021 (with a transition period; 
cf. in detail Regulatory Board Communication No. 5/2021 of August 18, 
2021; link). 

Finally, SER is currently revising the commentary on the Directive on Ad hoc Pub-
licity (RLAhP) and expects to publish it at the end of February/beginning of March.  
SwissHoldings accompanied and accompanies the bill and advocates the interests 
of its members. 
 

 

Regulation of Special Purpose Acquisition Companies (SPACs) 

Current 
Status & 
Outlook 

From June 3 to June 23, 2021, the SER Issuers Committee conducted a consulta-
tion on the regulation of so-called Special Purpose Acquisition Companies 
(SPACs). The background was that FINMA had expressed concerns that the cur-
rent provisions of the SIX Listing Rules would not provide a sufficient basis for the 
admission of a SPAC. Accordingly, the Issuers Committee decided to revise the 
listing rules and to issue a new directive. 
SwissHoldings has participated in the consultation with a short statement of 
selective comments due to the limited impact (cf. link to the statement). The new 
and modified regulations were adopted on October 18, 2021 and implemented on 
December 6, 2021 (cf. link to further information of SIX Swiss Exchange on SPACs, 
the revised Coding Regulations and the new Directive). 
 

 

  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.ser-ag.com/de/projects/revision-ad-hoc-.html
https://www.ser-ag.com/dam/downloads/regulation/listing/communiques-regulatory-board/COM202105-de.pdf
https://swissholdings.ch/vernehmlassungsantwort-zur-regulierung-von-special-purpose-acquisition-companies-spacs/
https://www.six-group.com/de/products-services/the-swiss-stock-exchange/listing/equities/ipo/spac.html#scrollTo=requirements


   
 
 

 

Modification Regulation of Crypto-Assets as Underlying Instruments  

Current 
Status & 
Outlook 

At the end of 2021, SIX Exchange Regulation Ltd has carried out a consultation 
on the adjustment for the regulation of "Crypto-Assets as Underlying Assets". The 
background to this is "Circular No. 3 - Practice regarding the listing of derivatives 
(RS3)", which the Issuers Committee supplemented four years ago. This included 
the requirements for cryptocurrencies as underlying assets of derivatives and now 
wants to transfer, as well as adapt at the level of regulations and directives.  
SwissHoldings is only affected by the bill to a limited extent and welcomes 
the regulation so far as the Issuers Committee wants to take into account the 
changed needs of the market, in addition to the technical innovations (see link to 
the statement). 

 
 

Compliance 

 

Compliance Specialist Group as a Platform for the Exchange of Ex-
perience among Member Companies - Namely on Compliance Man-
agement Systems  

Current 
Status  

The ever-increasing compliance burden, also for non-financial companies, forces 
them to constantly expand their company-wide compliance systems and review 
their efficiency. In working group meetings held in English, the various Compliance 
Management Systems with the different member companies are presented and 
discussed. Other topics relevant to the member companies are also discussed. 

Outlook The office will continue to promote mutual exchange between member companies 
on a continual basis. 

 

Whistleblower Directive 

Current 
Status  & 
Outlook 

Problematic Obligation to Set Up Whistleblower Systems and Investigation 
Units in Every EU Country:  There is a problematic development regarding the 
implementation of the Whistleblower Directive in the European member states. 
There is a risk that the Directive will have to be interpreted and implemented in such 
a way that local whistleblower systems, as well as investigation units will have to be 
set up in every EU country by companies that have more than 50 employees there.  
From SwissHoldings' point of view, this is extremely problematic in two respects: 
Firstly, whistleblowers are not better protected by local whistleblower systems. Sec-
ondly, this would lead to a large and unnecessary amount of bureaucracy. 
Accordingly, various stakeholders, namely various European and foreign associa-
tions as well as SwissHoldings from Switzerland, have been and are lobbying for 
the Commission to make/prescribe a different interpretation in this regard and for 
the various countries to allow group-wide whistleblower systems in their legislations.   
The deadline for implementing the Whistleblower Directive in the Member States 
has in principle already expired on December 17, 2021; however, not all Member 
States have yet adopted their respective laws. On a positive note, national legisla-
tion is emerging, at least in certain countries, that points in the direction of group-
wide whistleblower systems.   
SwissHoldings continues to follow the developments and to advocate for group-
wide whistleblower systems as far as possible from Switzerland.  
 

 

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.ser-ag.com/dam/downloads/regulation/listing/circulars/CIR3-de.pdf
https://www.ser-ag.com/dam/downloads/regulation/listing/circulars/CIR3-de.pdf
https://swissholdings.ch/vernehmlassung-anpassung-regulierung-krypto-assets-als-basiswert-stellungnahme-swissholdings/


   
 
 

 

Civil Procedure Law 
 

Two Bills on the Revision of the Code of Civil Procedure - Profes-
sional Secrecy Protection for In-house Counsel and Collective Legal 
Protection 

Current 
Status  & 
Outlook 

In 2018, a consultation on the amendment to the Code of Civil Procedure was 
carried out. It particularly concerned the dismantling of cost barriers, collective legal 
protection and the implementation of the parliamentary initiative Markwalder 
(16.409). Specifically, providing the right to testify and refuse to disclose in-house 
legal services employees. At the time, SwissHoldings participated in the consulta-
tion process and spoke out in favor of professional secrecy protection for in-house 
counsel. In addition, argued against the introduction of the elements of collective 
legal protection (see link to our consultation response). 
In the meantime, the Federal Council has created two bills from the preliminary 
draft and presented two separate dispatches accordingly: 

1. Bill 20.026, concerns the protection of professional secrecy for in-house 
counsel. The Federal Council presented the dispatch on February 26, 2020 
(cf. link to the media release as well as to the dispatch and the Federal 
Council draft). 

2. Bill 21.082, concerns collective legal protection. The Federal Council 
adopted the dispatch on this bill on December 10, 2021 (cf. link to the media 
release as well as to the dispatch and the Federal Council draft).  

Bill 20.026 - Professional Secrecy Protection for In-house Counsel. 
Bill 20.026 concerns the implementation of the parliamentary initiative Markwalder 
(16.409) for a right to testify and refuse to disclose in-house legal services employ-
ees. This is extremely important from SwissHoldings' point of view. It also concerns 
various amendments to the Code of Civil Procedure, which only marginally affects 
the members of SwissHoldings. The bill has now been discussed by the Council of 
States and is currently before the National Council's Preliminary Committee. The 
latter has already deliberated on the protection of professional secrecy (cf. link to 
the corresponding media release). However, the flag (“Fahne”) with its decisions in 
detail has not yet been published. The bill is expected to come before the National 
Council in the special session, which will at the earliest take place by May 9-11, 
2022. 
SwissHoldings has long been a very active and resolute advocate for profes-
sional secrecy protection for in-house counsel - particularly in the form pro-
vided by the Federal Council. 
 
Bill 21.082 - Collective Legal Protection 
Bill 21.082 concerns collective legal protection. Although the Federal Council pro-
poses a somewhat leaner solution overall compared to the preliminary draft, it is still 
extremely problematic. Specifically, the existing provision on collective actions in 
the CCP is to be adapted. It is namely intended to serve the enforcement of com-
pensation claims in so-called mass and scattered damage cases. The possibility of 
collective settlements is also envisaged (see link to media release incl. draft and 
dispatch). Officially, it is not yet known when the bill will be discussed in parliament.  
SwissHoldings is clearly opposed to the introduction of the use of collective 
redress. 

 

 

  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
http://www.swissholdings.ch/fileadmin/kundendaten/Dokumente/Archiv_Vernehmlassungen-Compliance/2018-06-11-SwissHoldings-Stellungnahme-revZPO.pdf
https://www.ejpd.admin.ch/ejpd/de/home/aktuell/news/2020/2020-02-260.html
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-86344.html
https://www.parlament.ch/press-releases/Pages/mm-rk-n-2022-01-14.aspx
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-86344.html


   
 
 

 

Data Protection 

 

Data Protection Law, Regulation Law and the Equivalence Decision 

Current 

Status 

Data Protection Law: In view of European developments, Switzerland also had 

to revise its data protection law. Firstly, this was to meet international expectations 

in accordance with the future revised Council of Europe Convention 108. Secondly, 

to maintain equivalence with the EU GDPR, which is very important for the econ-

omy. The revision was adopted in the final vote during the autumn session in 2020. 

We welcome this swift conclusion because it clears the way for preserving the 

recognition of equivalence.  

Ordinance Law: The enactment of the law is followed by the enactment of the 

Ordinance Law. SwissHoldings participated in the consultation period that ran from 

23 June 2021 to 14 October 2021 and is working to ensure that significant changes 

are made to the bill (see link). It now remains to be seen what changes the Federal 

Office of Justice will make. 

Expected entry into force of the new Swiss data protection law and ordi-

nance: According to the information on the page of the Federal Office of Justice 

(cf. link), it is planned to bring the new data protection law into force on September 

1, 2023. The Federal Council however still has to make the necessary decision. 

Equivalence Decision by the EU: The Equivalence Decision by the EU was orig-

inally announced for summer 2020, however, it still has not been made. Neverthe-

less, it should now be made in the foreseeable future.  

 

Outlook SwissHoldings is following the developments around the above topics. We 
continue to advocate for the interests of the member companies in all these 
areas but in particular for maintaining equivalence. 

 

 

Additional Topics within the Legal Field 
 

Lex Koller and Real Estate for Business Establishments “Be-
triebsstättegrundstücke” 

Current 
Status & 
Outlook 

Demand in the Context of Covid Legislation: With regards to the regulation 
around Covid-19, there have been several calls for the introduction of a permit re-
quirement for the purchase of Real Estate for Business Establishments (Be-
triebsstättegrundstücke). 
Ultimately, the Committee for Legal Affairs of the National Council drew up a parlia-
mentary initiative to this effect. The content for the initiative found its way into the 
draft revision of the Covid 19 Act via a motion in the National Council's Preliminary 
Advisory Committee (Committee for Economic Affairs and Taxation of the National 
Council (WAK-N).  
SwissHoldings (as well as many other associations) decidedly opposed the initia-
tive, as well as the proposal because it was identical in all essential elements. (see 
our position in detail under the following link). Both the proposals were approved by 
an "unholy" broad alliance of the SP and parts of the SVP. Nevertheless, a broad 

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://swissholdings.ch/wp-content/uploads/2021/10/Vernehmlassungsantwort-SwissHoldings-VDSG.pdf
https://www.bj.admin.ch/bj/de/home/staat/gesetzgebung/datenschutzstaerkung.html
https://swissholdings.ch/wp-content/uploads/2021/02/Schreiben-SwissHoldings-RK-S-Pa.Iv_.-21.400-.pdf


   
 
 

 

center was able to speak out against them in the end and  these proposals are now 
off the table. 
  
Motion 21.3598: However, Motion 21.3598 was then submitted as another initia-
tive; whereby instructing the Federal Council to "submit the ‘Amendment to the Fed-
eral Law on the Acquisition of Real Estate by Persons Abroad,’ which it had submit-
ted for consultation on March 10, 2017, to the Federal Assembly in the form of a 
dispatch." The National Council approved the motion and sent it to the Preliminary 
Advisory Committee, which ultimately opposed the motion. The Council of States 
will decide on it on March 16. 
SwissHoldings is also opposed to this motion. It should be noted that the 2017 con-
sultation draft was widely rejected by the business community. It should also be 
considered that it would be extremely problematic if the motion were to reintroduce 
the requirements for the mandatory licensing of business premises. 
  

 

Consultation Regarding Strategic Infrastructures in the Energy In-
dustry within Lex Koller 

Current 
Status  & 
Outlook  

Regarding the Parliamentary Initiative "Submission of Strategic Infrastructures in 
the Energy Industry" (cf. link to 16.498 Pa.Iv. Badran Jacqueline), on October 11 
2021. The consultation procedure was opened by the Committee for the Environ-
ment, Spatial Planning and Energy of the National Council. This resulted in the 
adoption of a preliminary draft amendment to the Federal Act on the Acquisition of 
Real Estate by Persons Abroad (BewG, so-called Lex Koller)  
The amendment calls for more strategic infrastructures to be included within the 
energy industry, namely hydropower plants as well as electricity and gas grids. For 
regulatory reasons, the sale of such infrastructures to persons abroad is to be ex-
cluded in principle.  
 
SwissHoldings clearly rejects the proposal and has positioned itself accord-
ingly with a statement made during the consultation process (see link to state-
ment). 

 

Consultations on the Relief Act and Regulatory Brake 

Current 
Status  & 
Outlook 

From April 28 to August 18, 2021, the Federal Council held consultations on both 
the Relief Act and the Regulatory Brake. With the Relief Act, the Federal Council 
wants to consistently check existing regulations and new bills for relief potential. 
With the Regulatory Brake, it wants to subject regulations to a qualified majority in 
Parliament that place a particularly heavy burden on companies (see in detail the 
Federal Council's media release of April 28, 2021, including the corresponding con-
sultation documents under the following link). 
SwissHoldings welcomes the proposals and has participated in the consulta-
tion process with a statement (see link to statement). We are now awaiting 
further steps by the Federal Council on this matter. 

 

  

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://www.parlament.ch/de/organe/kommissionen/sachbereichskommissionen/kommissionen-urek/berichte-vernehmlassungen-urek/vernehmlassung-urek-16-498
https://swissholdings.ch/vernehmlassung-16-498-n-pa-iv-badran-jacqueline-unterstellung-der-strategischen-infrastrukturen-der-energiewirtschaft-unter-die-lex-koller-stellungnahme-swissholdings/
https://www.admin.ch/gov/de/start/dokumentation/medienmitteilungen.msg-id-83285.html
https://swissholdings.ch/vernehmlassung-zu-einem-unternehmensentlastungsgesetz-und-zur-einfuehrung-einer-regulierungsbremse-stellungnahme-swissholdings/


   
 
 

 

Amendment to the Foreign Nationals and Integration Act: Easier Ad-
mission for Foreign Nationals with a Swiss University Degree 

Current 
Status  & 
Outlook 

On March 7, 2017 Motion 17.3067 Dobler claimed "If Switzerland trains expensive 
specialists, they should also be able to work here". The Motion was accepted by the 
National Council on September 20, 2018 and then by the Council of States on 
March 19, 2019. The justification is that young specialists from other countries, who 
have been trained expensively in Switzerland, leave the country because they can-
not be employed directly after graduation. This is largely due to exhausted quotas 
despite there being a shortage of skilled workers in the country. The request for the 
Motion states that a new exception to the annual maximum numbers should be cre-
ated. This would require an amendment to the Foreign Nationals and Integration 
Act (AIG), which the Federal Council has already submitted as a draft to the inter-
ested parties for consultation. 
SwissHoldings welcomes the creation of this new exception and has accord-
ingly participated in the consultation with a statement (see link to statement). 
 

 

 

https://twitter.com/holdingsswiss
https://www.linkedin.com/company/swissholdings
https://swissholdings.ch/aenderung-des-auslaender-und-integrationsgesetzes-zulassungserleichterung-fuer-auslaenderinnen-und-auslaender-mit-schweizer-hochschulabschluss-stellungnahme-swissholdings/

